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EDITOR'S NOTE
It is with great pleasure that I present to you the second issue of Volume
18 of the Water Law Review; a perfect capstone to a highly successful and
exciting year for the journal. This issue follows close on the heels of the
Water Lalw RevieWs eighth annual Symposium, which shined a spotlight oil
retiring Colorado Supreme Court Justice Gregory, J. Hobbs, Jr., to thank him
for his contributions to Colorado law, as well as to this journal, since he took
the bench in 1996. I would like to personally recognize and thank Emily
Dowd, this year's Symposium Editor, for her tireless commitment to the
event. Through her leadership, the Symposium was able not only to play its
usual role as a valuable forum for the discussion of legal principles and the
future of water management and law in Colorado, but also to entertain the
over 120 attendees and to serve as a fitting and deserved celebration of Justice
Hobbs and his unique impact on Colorado law.
As part of that celebration, the Water Law Review was also pleased to
publish a special poetry issue collecting all of the poetry Justice Hobbs has
published with our journal over the years as a token of our appreciation and
indebtedness to his unwavering support for our mission: to provide a unique,
high-quality forum for sharing ideas, information, and legal and policy analyses
concerning water law and its attendant issues.
Like that special issue, this spring issue also serves, for at least three
reasons, as a fitting dedication to Justice Hobbs and his contributions to the
Water Law Review. First, I would direct your attention to the leading article
by Troy Eid, entitled, Coloiados Gregoryj Hobbs,Jr.:At the Headwters of
Justice. Eid's piece accompanied his remarks at this year's Symposium and is
a perfect summation of some of Justice Hobbs's most notable
accomplishments, both legal and non-legal. Second, in his ninth update to
Colorado Water Law: An HistoricalOverview, first published in 1997, Justice
Hobbs himself provides handy excerpts firom recent Colorado Supreme Court
opinions touching on water law, a tradition that enriches the Water Iaw
Review and provides its readers with a valuable round-up of the important
issues facing water rights holders and the courts today.
Finally, I am pleased to present three excellent feature articles that assess
the prior appropriation doctrine and suggest improvements and adaptations to
preserve its future vitality; in doing so, each article thereby also engages in the
discussion our mission and Justice Hobbs's academic enthusiasm seek to
facilitate.
First, Lawrence MacDonnell
presents Prior Appropriation: a
Reassessment, a truly comprehensive look at the prior appropriation doctrine
that looks at the doctrine's historical development throughout the West and
examines its future in light of numerous present-day concerns, including
climate change, population growth, and environmental protection.
By
meticulously delving into prior appropriation's roots, MacDonnell paints a full
picture of the current state of the doctrine, and from this context offers a
number of thoughtful adaptations and changes that, he argues, states should
consider adopting.
Next is Conditional Water Rights and the Problem of Speculazion, by

Focusing on Colorado, Pettis examines the judicial and
Aaron Pettis.
legislative development of the antispeculatlion doctrine alind argues that recent
cases may pennit some ianount of speculation in conditional water rights, or at
least findings of diligence that prolong development for economic reasons in a
way that creates undue uncertainty lor junior appropriators. Pettis accordingly
advocates for tweaks to the statutory framework for conditional water rights,
particularly a statutory expiration date that could balance the need to protect
long-term development of water rights with the goal of creating additional
certainty for current junior users.
Finally, in Whv Prior Approprwtion Needs lquiy, Duane Rudolph
discusses the role of equitable remedies in Western water law and illustrates
their importance to water rights systems and the appropriators they govern.
Using an illustrative, case-study analysis, Rudolph details some of the
foundational water law cases in Colorado, New Mexico, and California to
show how indispensible equity aid conscience are to water law. Rudolph then
examines recent cases in each state to demonstrate equity's endurance ald to
advocate for its continued prominence in prior approl)riaton.
In addition, and as always, we hope that you will find our student writing
useful in covering the recent cases, literature, and developments in water law
around the country. Of particular note is a collection of student notes
prepared in collaboration with the Stamford Environmental LawJourmd that
examine die public trust doctrine and its starkly different prominence in
Colorado-where it has not taken hold and the law has adapted in its absencemid California-where the doctrine is alive and well and poses [fascinating
questions in itsapplication to groundwater in light of Environmental Liw
Foundation . State Water Resources Control Board and the Sustainable
Groundwater Management Act.
Considering the excellent scholarship in the pages that follow, as well as
die resounding success of our eighth annual Symposium, I cannot help but be
optimistic and excited for the Water Law lciqefes nineteenth year. Excited,
in no small part, because of the interest, contributions, and support of all of
our readers and Fiiends like you. Thank you again for engaging with the
Water Law Review and supporting our mission through your subscription.
We hope that our work continues to serve a valuable role in the practice of
water law and in the water community generally for years to come.

Wjllian Da r's Wert
Editor-in-Chief

